HOUSING RIGHTS IN GERMANY

How national constitutional law dominates European rights provision 
By Jane Ball
 and Thomas Knorr-Siedow

Introduction

Can international housing rights provide support to individuals within the national legal system?  It is at this level that rights are implemented. Human rights and the Social and Economic rights propose standards of provision of the homeless, for example Article 31 of the Revised European Social Charter,
 shows what should be aimed at, although Germany has not signed this new provision.  How far do international standards generally penetrate into national law?

Each nation tends prefer to solve housing problems using laws not necessarily directly connected to the international rights. National constitutions are likely to be more important than the international rights for the implementation of policy, and this is particularly the case with Germany.  German constitutional rights are very socially oriented and Germans frequently consider these better than the laws of the EU in terms of benefits to citizens. It is often felt to be a question of using Germany’s influence to bring European rights up to the German level.  Social rights, particularly employment rights, are advanced using Mitbestimmung or co-determination in the process of management.  This is a much less adversarial process than the French model, for example both landlords and tenants in Germany have the right to property (see below). 

This report considers on the German national internal view of constitutional housing rights, looking.  It is a preliminary report based on a study of the constitution with some practical examples of application as well as considering the international framework.  It identifies potential weaknesses in the legal system, particularly in the case of fragmentation of provision and in the operation of the social security system.  The comparative study of housing law is in its infancy and to draw more conclusions would require a much larger scale in depth study. The lack of comparative study is partly due of the complex interaction of public and private laws, and the necessity of dealing with the effect of the modern international frameworks of EU and Rights treaties.  Thus is it necessary to start by dealing with the effect of the international legal superstructure before getting down to national detail. 

The international effect of the treaties could be affected at any time by a breakthrough by a national court decision for the application of international rights, but this is affected by whether such court decisions are binding on other judges within the national system.  This is only possible in particular courts in France and Germany. There may not be any such court decisions unless such international rights have an internal effect in that country. 

German housing rights would tend to be dealt with under the principles of right to life, and family support, human dignity and property.  This is a product of the national constitution, not simply the European Convention on Human Rights.

The provision of housing benefit could be justified in constitutional terms by many of the ECHR rights the different national ways of doing this could have an important role in the way national rights are categorised, to introduce some international consistency on which of the available rights is used before the European Court of Human Rights for housing
.  Human Dignity is a strong candidate as a basis for European housing rights, particularly in the French
 and German cases. This has also recently appeared in the United Kingdom, condemning the lack of housing and other support to asylum seekers
.  Some international consensus that this is the major basis for most housing assistance would be useful.
 
The European Union and German Housing Rights

The effect of the European Union (“the EU”) on housing rights must be dealt with first, because of the special structural status of EU law within the German constitution. 


Since the Second World War, Germany has benefited from a strongly entrenched constitution or Basic Law, der Grundgesetz (“the GG”).  This is designed to prevent subversion of basic rights, such as practised by the Nazi government.  Articles 1-19 contain the basic rights, which cannot be repealed and which are supported by a strong and independent national Constitutional Court , das Bundesverfassungsgericht (“the BVG”), the highest court in Germany, in all subject areas.  The judgements of this court are binding and application to the court can be made by individuals for breach of their constitutional rights.  

Articles 24 and 25 of the GG specifically allow for the transfer of national competencies to other bodies under  international agreements such as the EU treaties.   Such transfer is binding on the regions of Germany, the Länder.  Some Länder, such as Bavaria, are large, rich and diverse, perhaps the larger than some European countries. Article 23 also explores co-operation with the European Union.  

A further point is that subsidiarity, the principle which insists that matters should be dealt with at the most local level possible, is not only a European Union principle, but is also embedded in the Grundgesetz (“The GG,” the German Constitution).  Although housing is a central national competence in France, in Germany housing and homelessness action is determined at local level resulting in a great variety of different local policies.  Decentralisation may may be valued everywhere in the EU to a greater or lesser extent, but it can  often produce variety and thus inequality in treatment of the homeless from place to place.  This is a general European problem although it may in fact produce less difficulty in Germany than in, say, Italy, where housing policy is the responsibility of the Regions who must work with  have little funding with which to aid housing
. 

The necessary superiority of EU law over German law has always been contentious in Germany, even though this is a treaty obligation.  There has been gradual acceptance of such superiority through the case law of the BVG. An important case is known as Solange II
  when is was conceded that EU law now effectively provides for fundamental rights comparable to rights under the GG  On this presumption EU law should generally be allowed direct effect.  There is EU legislation which supports housing rights, such as for example, the Directive on Unfair Contract Terms of 1993 which outlaws such terms in tenancy contracts, but whether these are adequately implemented is often an empirical question beyond the scope of this article
. 

EU measures, such as exemption of social providers from competition rules, along with the funds available for construction will have an effect on the availability, affordability and conditions of occupation of housing and merit further study. However, this report is limited rules immediately affecting the homeless.  

The EU Charter of Fundamental Rights and the new European Constitution both contain a limited right to assistance to housing within Article 34.  The Charter of Fundamental Rights is commonly taken as only affecting the EU institutions themselves.  The European Constitution has yet to be ratified, and even when ratified will suffer from the vagueness inherent in the word “assistance”.  

The importance of these EU housing rights is enhanced because of the increasing interpenetration of European rights into EU law and the resulting consideration of policy within the institutions and courts of the EU.  The existence of a housing right in both EU and Council of Europe institutions suggests a promotion of these rights by the EU, within the framework of the “social market” mentioned in the preamble of the new EU constitution. 


The social safety net (SozialHilfe) in Germany is a main source of law relating to assistance for the homeless.  It is noticeable that many, of its provisions refer to assistance with housing rather than to the provision of housing itself
, Although  this  reflects the wording of EU provisions rather than Social Charter provisions, it also shows the older prophylactic character of German social assistance.  
United Nations Instruments


Although Germany is a member of the United Nations, the United Nations instruments have little direct internal effect within the German legal system.  Germany is a dualist country, which means that treaties require some additional measure to be brought into force internally.  There is no such additional measure. This is not to suggest that the German government is in breach of its obligations under the various UN treaties.  Such obligations and the requirements of reporting to UN organisations may well affect the behaviour of the government in legislating, but in no sense do they form the legal basis of such legislation, nor of judgements of the courts, judgements which are much more likely to refer to the European Convention on Human Rights, as the regional instrument for Human Rights (“the ECHR”).  The ECHR itself gives little direct importance to housing rights, by not including Article 25 of the Universal Declaration on Human Rights 1948, which refers specifically to housing. 

The Universal Declaration of Human Rights and other UN instruments do not always make a distinction between the Civil and Political Rights (embodied in Europe in the ECHR) and the Social and Economic Rights (embodied in the Charter).  
European Council Rights (1) - the European Convention on Human Rights


Germany was one of the first signatories of the ECHR, allowing an individual right to petition to the European Court of Human Rights, in 1955.  It has incorporated the ECHR into its internal legal order. 

Germany, like most European countries has a hierarchy of norms, and the GG, with its national basic rights, represents its highest norm, overriding any other norms (including ECHR norms).  


The incorporation of the ECHR in Germany means that ECHR rights have only the status of any ordinary statute
.  This is underlined by the fact that the BVG will not accept a complaint based solely on a breach of the ECHR, such complaints having to be grounded in a breach of theGG
. That court has not been impressed by a number of arguments to raise the national status of ECHR law nationally, mostly based around articles 24-25 of the GG
.

Breach of relevant ECHR rights can be pleaded before lower courts including the Federal Courts immediately below the BVG.  The judgments of these Federal Courts are also likely to be binding, but those of the lower courts have no effect except for the current case.

The BVG does consider the ECHR when arriving at its decisions (a process called Rücksichtigung), giving rise to a substantial indirect effect.  This has been particularly successful in developing particular areas such as procedural law (in a wide sense) under Article 6 of the ECHR (right to a fair trial). Nonetheless the framing of complaints under the GG means that rights are developed in relation to the Constitution and not in relation to international Human rights or Social Rights.  An example is that there is nothing currently
 resembling a justiciable right to housing in the GG. 

This lack of a Right to Housing must be explained by the expansive interpretation of rights within the GG by the Bundesverfassugsgericht and the correspondence of the rights in the GG to the ECHR. 


The GG recognises continuity between Human rights and social and economic rights.  Sometimes it is said that Human rights contain negative obligations on states, whilst the social and economic rights impose positive obligations on states to act. 


The GG contains mostly defensive or negative rights like the civil and political rights, but Article 6 of the GG in particular contains also positive duties to provide services. Although the rights may look like Human rights, they are used, particularly by Article 2, as principles on which social care is based, by extension of principle. It is within this article that rights to social care by housing exist.  Such social principles are objectives, not necessarily giving rise to a right of individual complaint if services are not provided
.  

The articles most favourable to housing rights are: 

 Article 1: is the basis of all the rights that follow and is a basic consideration for these.  It concerns human dignity.  The protection of this and the concern for this is the duty of the state.  There is no threshold below which damage to such dignity can be ignored.
Article 2:  Although this relates to the right to life, it is more extensive and merits full translation:
“1) Everyone has the right to the free development of his or her personality insofar as this does not harm the rights of others and does not offend the constitutional order or the local law.
2) Everyone has the right to life and to bodily integrity. The freedom of the individual is inviolable. These rights can only be accessed by means of a statute.“
It is this article and  a concern to sustain life and develop its quality that gives rise to the social rights, including housing rights contained within the social law (in conjunction with Article 20 which says that Germany is a Social State).  It is closely related to article 1 (partly because these are both covered by Article 3 of the ECHR), but these provisions are older than the ECHR.
Article 3: This concerns equality before the law.  It does not appear to be as extensive as Article 14 of the ECHR concerning discrimination. Some of the basic rights in the GG are granted expressly to Germans only
, notably articles 8 (right of assembly), 9 (right of association), 11 (freedom of movement) and 12 (freedom of choice of place and type of work).  A strong German attachment to EU law (as well as responsibilities under other treaties) may well expand the application of this article. 
Article 6:  This is a strong expression of the value of marriage and of parental rights (actually an element of subsidiarity which is extended to include individual personal responsibility and rights).  It includes an express right of support for mothers and for equal treatment of children born outside marriage. This corresponds to support for these groups within social law, particularly from non-contributory benefits such as child benefit, sometimes referred to as a negative tax. The question is  whether people outside special groups have adequate support, particularly the single homeless explored in a preliminary manner below. . 

Article 13: This concerns the inviolability of the home.  It would be expected that this would provide support for those threatened with homelessness, but it is mostly concerned with due process and with protection of people within the home.  This hsa been strongly limited since the 1970s in relation to anti-terrorism laws..  It does not protect their right to be in the home.  The latter is protected by article 14. (Some of the material of Article 8, ECHR concerning privacy, is found elsewhere such as Article 10).
Article 14: This concerns the right to property and to inheritance.  It is considered to be closely linked to article 2 in that the protection of living space is necessary for the development of the personality.  It extends not just to the home but to workspace.  The right to property is also extended to apply to tenants, even though these are not considered in Roman Law to enjoy a real
 property right in respect of their tenancy.  This right is supported by decisions of the BVG
.
Because access to the BVG  is only possible in relation to the GG, the constitution has a distorting effect on the application of international rights provisions, a common effect of a strong national constitution.  However, awareness of European rights provisions is exemplary, with widely available cheap copies of the GG often including the ECHR and copies of  the European Social Charter.  However, textbooks on Human rights may follow a format close to the GG numbering rather than that of the ECHR.

Germany is highly decentralised and some of the Länder have their own basic rights catalogues which may differ from the GG. This would need further research, but I understand there may be rights to housing in the constitutions of certain Länder but which are frameworks for action and do not give rise to individual rights.

In general terms social rights are much more likely to be supported by the GG than by ECHR rights because GG rights are more widely drawn and the jurisprudence of the BVG frequently widens this application (see the wide application of Article 14).  The BVG also rules on the application of social rights arising from the basic rights. 

`
In common with many continental jurisdictions, the focus of the social rights is to protect those who are already in homes rather than facilitating access to homes by the homeless.  Whether this is serious depends on the application of social law and general housing and economic market conditions. Because tenants in Germany have a right to property this may reduce the urgency of demand for a right to housing, although there is support for the homeless within the strong tenants’ lobby
. 

Eviction itself is not necessarily by itself the cause of poor housing or homelessness.  Homeless people are likely to be offered some form of housing which may be of poor quality.  People may be helped to remain in their homes by paying arrears or paying large sums for landlords to take problematic cases, providing a secure rent in come through the municipality.  People may not usually be evicted through their own fault but there may be personal troubles or multiple problems which lead to behaviour causing eviction or may make them difficult to re-integrate into “normal “ housing.   The young homeless “Trebegänger” may often have never lived in a proper “home”. The German government is in process of social security reforms to reduce cost, known as the Hartz IV reforms.  These may change the payment of rent for those who cannot afford it.  

Some groups such as large families, single parent families, Sinti and Roma and psychiatric patients may not obtain housing because of landlords’ concerns for neighbours. 

It is possible to relate the GG rights to the ECHR rights. Thus ECHR complaints under Article 3 (inhuman and degrading treatment, often known as human dignity) and Article 1 of Protocol 1 (property) are likely to be better and more extensively dealt with by the GG (Articles 1 and 14). This means that the extensive national interpretation of property rights is not available as ECHR jurisprudence.  


Article 6 and Article 13 of the ECHR (fair trial and effective remedy) may be adequately protected by equivalent provisions in the GG, particularly since national courts are influenced by the ECHR and individual complaints can be dealt with by the BVG.  

There may be scope for complaints under the ECHR, Article 14 (non-discrimination) if Article 3 of the GG is not adequate. This is unclear without further enquiry. 
European Council Rights (2) -  the Revised European Social Charter

General


Since the Collective Complaints Protocol of 1995 it is  possible for  European non-governmental network to file a complaint against governments with the European Committee on Social Rights.  This quasi-judicial body can censure governments for non compliance with the standards proposed in Article 31. 


A complaint on behalf of the Roma shows that this process can pressure national governments to take action to improve deficiencies in housing rights at an early stage of the litigation. A recent successful complaint from Autisme Euro,e concerning the treatment of autistic people in France,  shows that the complaints process involves pointing up deficiencies rather than listing recent national initiatives.  

FEANTSA could potentially make a collective complaint, collecting information from its members and their clients concerning national deficiencies in the law on the ground.   The new Charter can be approached in this way in every contracting state, even potentially those only subscribing to the older charter or a limited number of articles, because many social provisions are relevant to housing difficulty. 

Germany ratified the original European Social Charter of 1961, which provides for family housing in article 16.  It has not signed the Revised Social Charter with its improved housing rights, nor ratified the Collective Complaints Protocol, precluding the possibility of a collective complaint by FEANTSA on behalf of the homeless .  The original Social Charter does make reference to housing and the only way FEANTSA can be involved in using the Charter process for Germany is by getting involved in the consultation process on national reports.  It is because of this latter possibility that the general German provision is described within this section.
A brief overview of the German situation


It may be of value to look at any weaknesses in the German systems, as this could be of use for any action concerning any of the international rights.   However, Germany has considerable strengths in the general management of housing and in its strong social security system. 

Germany does not have the problems of housing supply and price experienced in Ireland, the UK and Spain, having had construction booms in the 1980s and 90s, leading rather to an oversupply of housing, although undersupply exists in the booming areas in the west and south, and in some cities like Hamburg.  Such provision and renovation of housing stock means that German never suffered from the slums in 1960s and 70s housing stock in France and the UK, although some housing from this period was of poor quality
.  There has also been a national policy of social management of housing markets. 
This does not mean that there are not unsuitable types of housing or housing in the wrong place. There may be pressure on housing in thriving commercial areas such as the South East of Germany and an excess of ex-Soviet housing of indifferent quality in the former East Germany.


The German government has spent considerable sums to improve the infrastructure of East Germany, and there is talk of demolition to match housing supply there to a diminishing population, linked to economic difficulties in those areas and to demographics. 


Possible German problems identified include lower housing standards in East Germany. It may not be appropriate to criticise this in general terms because of the huge effort made to improve housing there.  There are annual transfer payments of €54 billion from West to East Germany mostly for welfare,  but there may be specific criticisms in particular areas, such as poor conditions within hostel provision for the homeless (this is a problem in particular places in Germany generally).  

Social housing supply is privately owned and managed although this is partly done by not-for-profit companies.  This is only used as social housing for 30-40 years, then becoming private housing. In the case of public and non-profit housing companies, the “cost rent” principle may prevent excessive rent rises. Although there is not a housing shortage there may be discrimination by housing providers who may be unwilling to accept disadvantaged groups, such as single parents without social support or guarantees
. 


There are not affordability problems for the population in general, due to social management of the market, for instance because there is means-tested Wohngeld (housing  benefit) and because private rents are assimilated to rents in the social sector.  This does not mean that there are not people unable to afford the rents. 


Concerns arise concerning financial support for the homeless.  It has been said that people already in homes are well supported, particularly tenants who enjoy very strong tenants’ rights.  Even though tenants are supported, there is no outright ban on eviction in winter.  The rights of tenants on eviction are balanced against the rights of the landlord, but if you have a poor or needy landlord, this could be a disadvantage)
. Before eviction there is an obligation to inform social services, but this only applies to particular eviction grounds, otherwise being discretionary
.  The latter is the legal position although it is understood that generally in fact this is done.

So far as benefits in general are concerned, these are well funded, accounting for 33% of GDP.  These include social insurance:  for sickness, to guarantee income, against accident, for medical care and loss of employment.  There are special benefits for things such as war injury and criminal losses.  There are also benefit schemes for youth, for child benefits, child care, education and training, maintenance and for housing benefit. 

Housing benefit is part of Sozialhilfe
, non-contributory assistance based on compassion, Christianity or charity rather than contribution
.  This benefit scheme also provides for special groups such as the old and disabled.  For Sozialhilfe, it is likely to be the case for most people that at least part of the cost of living accommodation will be paid from other benefits. 

Unemployment benefit pays 60-67% of pay for up to 33 months, reducing slightly at the end of that period, but this is about to change.  The Hartz IV reforms will reduce the payment period radically, when it will be replaced by a means tested benefit.  This is part of a rolling programme of reform to 2010
, to encourage people to work and reduce the cost of social security which is felt to be not internationally competitive. An improvement to the legislation on housing benefit in 2001 may be overshadowed by generally worsening provision (although from a high point of good benefits)

This general reduction in social support means that many more people will be thrown onto Sozialhilfe particularly for life events
 such as homelessness. Harz IV will lead to reduction and means testing for long-term unemployed (Arbeitsloshilfe) but a rise in income for many people depending on Sozialhilfe. There are a few be groups of people, who will not be covered, or not fully covered by this social aid (particularly illegal immigrants). The extent of their housing difficulty should be researched. 

It is noticeable that Sozialhilfe is mostly limited both in time and extent of support.  It is a highly flexible scheme based round support for life needs and life situations
.  It is subject to many conditions, discretions and clawbacks, with emphasis on self help and exhaustion of other help (including that of close  relatives, parents and children), thus the question must be asked as to how effective it is in practice.  The provision is highly individualised, although there is a minimum income guarantee in clause 4 of the Sozialgesetzbuch which represents an extension of the principle of support for life contained in article 2 of the GG (which is thus the usual basis for homelessness provision).

Personalised care is in its nature also expensive to administer, which could present a problem if there is a limited budget either in East Germany or because of reducing budgets generally. 


An alternative basis for the provision of shelter for the homeless is because homeless people on the street may be a breach of public order.  This is order in the wider continental sense of the smooth administrative running of society rather than to do with law and order involving crime fighting as it is understood in the UK. This provision also exists in France as a basis for housing, for example if there are children living on the street, (although not very common there as a basis).and considerably predates rights provision based on the needs of the individual.   

An important question surrounds the apparently fragmented nature of administration of provision for the homeless.   


The first type of fragmentation concerns devolution.  This is a process which enhances local participation and democracy, but which could place the cost of social care or construction on a local area ill equipped or reluctant to support this. 


Social provision is a concurrent responsibility of the Federal Government and the Länder.  The Länder can legislate in this area if the central government does not.   In any event they are responsible for the local administration of central provisions.  Länder have a strong tradition of independence and self-government
. 

There has been a retreat in central building provision, outside particular renovation programmes
. Building standards also differ from Land to Land which could possibly represent a barrier to competition in building affecting price.

The administration of Sozialhilfe is carried out by the Kommune, the lowest level of government in conjunction with the next local level (the Town or Kreis in rural areas).  Enquiry is needed about whether there is a benefit to local people in reduced social care in their area.  Indeed the law allow considerable room for manoeuvre at local level within the centrally regulated benefits.  The amount of benefits also  differs (within a range) from Land to Land.

The local provider of social care (Sozialhilfsträger) must refer claimants to other benefit providers, but is must be said that there are a multiplicity of benefit offices for different benefits which could be confusing. The Sozialhilsträger must work with voluntary organisations and may refer claimants to these.  It would be interesting to see to whether this could be used to avoid state provision with reducing available funds. 

The Kommune may provide shelter either based on Sozialhilfe or for reasons of public order described above , reducing consistency in provision. 

There is a second type of fragmentation in homelessness services because relevant services are found across several ministries, notably those concerning social services
, finance and housing construction
.  This is a question of whether the administration copes both with geographical decentralisation of responsibility and fragmentation of responsibility at national level.  Preliminary enquiries suggest that this may result in patchy provision, meaning a lack of consideration by the central government of their responsibilities for co-ordination under the Charter or an over reliance on the Sozialhilfe and good benefit provision generally which is reducing). 

The third type of possible fragmentation concerns the courts.  These have three levels up to the Federal Courts with the Verfassungsgericht above that (potentially three appeals).  The courts themselves are divided by subject matter into five types of court, so that tenants could find themselves in the general civil court concerning the tenancy or eviction, in the social courts for contributory benefits and in the administrative courts for Sozialhilfe. Legal aid may be available and I have not yet come across complaints about this sort of specialisation.

It may be that the various services work together well, but any problems with this fragmentation are likely to become worse with the moves to economise on the social system in Germany.  Most likely there will be examples of excellent practice in some Kommune and bad practice in others.  Organisation is so local that it is difficult to show where the widespread national deficiencies are without complaints from the grass roots level and for more research.  There seems to be need for co-ordination by central government of their responsibilities under the various international housing provisions which may be obstructed in places by the strong principles of local democracy. The picture is clouded by the desirability of local democracy and by excellent provision in many places.

It is very difficult for to point to areas where there are in fact problems from a simple reading of the law, although German sources and comments from local experts were sought so far as possible. Thus  further enquiry is needed on whether the possible weaknesses do in fact give rise to deficiencies in housing rights under the European Social Charter.

� A member of the FEANTSA expert group on housing rights


�  Article 31 :“With a view to ensuring the effective exercise of the tight to housing.  The Parties undertake to take measures designed: 1. to promote access to housing of an adequate standard; 2. to prevent and reduce homelessness with a view to its gradual elimination; 3. to make the price of housing accessible to those without adequate resources”. This is elaborated by the decisions of the European Committee on Social Rights Particularly the conclusions of the European Committee on Social Rights on the annual reports of France and Finland in 2003


� The national choice of Human rights to support housing has developed  in a rather chaotic way


� In France the right to housing, introduced in several statutes has been considered by the Constitutional Council (Decision no. 94-359DC JO January 1995 p.1166). This confirmed that the right to housing was a principle “of constitutional value”, and thus a general principle of law.   This decision was based on a medical decision on human dignity which was deduced from the preamble of the 1946 Constitution. 


� (on the application of Adam) v Secretary of State for the Home Department -- R (on the application of Tesema) v Secretary of State for the Home Department -- R (on the application of Limbuela) v Secretary of State for the Home Department, [2004] EWCA CIV 540, [2004] QB 1440, [2004] All ER (D) 323 (May), [2004] 3 WLR 561,


� See Paolo Urbani (2004) Le Innovazioni nella disciplina urbanistica: le trasformazioni urbane e la dotazione d’infrastrutture e servizi, paper given at conference in the department of administrative law at Barcelona University on 16th December 2004 to appear in a forthcoming book. 


� Wünsche Handelsgesellschaft BVerfGE 73 339 [1987] 3 CMLR 225


� For some discussion of this see Jane Ball (2002) Chaos or Necessity? Studying how England, France and Germany Regulate Tenancies in  Four Different Ways at the European Network for Housing Research Annual  Conference in Vienna  on  3rd July 2002  (appear on the conference CD) and  


Ball (2003) and Ball, Jane (2003), Renting Homes: Status and Security in the UK and France – A Comparison in the Light of the Law Commission’s Proposals The Conveyancer and Property Lawyer  (2003) Vol. 67 January/February,  p. 36-58


� Article 72 BHGB (Article 72, formerly did provide a right to housing now repealed) provides for emergency help, which may not be based on income. . Article 4 of the Order of 24th January 2001, putting into effect Article 72, says “Measures to keep and obtain a home are above all by the appropriate advice and personal support”. (with other provisions such as paragraph 55 (5) 5 of Book 9 of the Sozialgesetzbuch).  


� Article 55 para 2 of the Grundgesetz


� Article 93 para 2 of the same


� For a general discussion of this see Nigel Foster (2002) German Legal System and Laws, Oxford University Press, England


� I understand there was a former provision obliging the provision of housing within Article 72 BSHG 


� See below in Article 2(2) of the GG by the limitation of the last sentence.


� The definition of such German entitlement is in also article 116 of the Grundgesetz. 


� A Roman law term used to describe the most important land rights to ownership


� An account of these is in the documents mentioned in footnote 1. 


� German tenants still represent more than half the population


� Described in Chapter 27 by Jane Ball and Thomas Knorr-Siedow on Housing and Urban Policy in Hugh Compston (ed.)(2004) Handbook of Public Policy in Europe: Britain, France and Germany, Palgrave


� See Jim Kemeny’s Description of this in From Social Housing to Social Market Policy Strategies in Comparative (1995, Routledge)





� Comments from Horst Tomann in Chapter 4 of Housing Policy in Europe  by Paul Balchin (1996), London, Routledge 


� There is eviction case law turning around the extent of the needs of an elderly landlord needing eviction from tenanted property close by for carers (successful or not depending on the situation)


� From 1 BSHG Paragraph 15a (2)


� Found in the Bundessozialhilfgesetzbuch (the Federal Social Code)which is part of the Sozialgesetzbuch but usually published seperately


� Similar non-contributory benefits in France are based on compulsory solidarity


� The Financial Times editorial on 30/8/04 suggested that the German constitutional rights, particularly labour market rights,  were stultifying economic recovery in the East, and (contrary to the basic law on equality) suggests that some rights should not apply there


� One of the basis for support, described below


� This could in some circumstances include support for a small business (for example feeding the animals of a travelling circus)


� Bavaria is larger than Ireland.  Division of powers and the right of the Länder to self government are found in Articles 28-31 of the Grundgesetz


� There is a current Federal city renovation programme


� Ministry of Health and Social Security


� Ministry for Transport, Construction and Housing (emphasis of the latter being on construction, planning and renovation)
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